DECISION OF THE LEASEHOLD VALUATION TRIBUNAL ON THE
STATUTORY CONSULTATION REQUIREMENTS RELATING TO
APPLICATIONS UNDER s.20ZA AND S.20C OF THE LANDLORD &
TENANT ACT 1985

Reference Numbers: LON/OOBF/LDC/2006/0078
LON/OOAT/LDC/2006/0081
LON/OOAW/LDC/2006/0082
LON/OOAS/LDC2006/0076
LON/OOBK/LDC/2006/0075
LON/OOAJ/LDC2006/0074
LON/OOAE/LDC/2006/0079
LON/OOBB/LDC/2006/0077

Property: All Right to Buy lessees and subsequent
purchasers of the leases of the Applicants.

Applicants: London Borough of Brent
London Borough of Ealing
London Borough of Hillingdon
London Borough of Hounslow
Royal Borough of Kensington & Chelsea
London Borough of Newham
London Borough of Sutton
City of Westminster

Respondents: All Right to Buy Leaseholders in the above
Boroughs.

Tribunal Members: Miss A. Hamilton-Farey FRICS, FCIArb
Mr. A. Andrew
Mr. P. Casey MRICS

Applications Dated: 13" October 2006

Directions: 25" October 2006

Hearing: 17™ & 18" January 2007

Date of Decision: 5™ March, 2007



Decision:

The Tribunal refuses the application to dispense with the requirement to
consult tenants under Schedule 2 paragraphs 4(4), (5) (6) and (7) of the
Service Charge (Consultation Requirements) (England) Regulations 2003.

1. Background:

1.1 The Tribunal received eight separate applications from the Applicants
for dispensation with all or some of the requirements to consult with the
leaseholders under S.20ZA of the Landlord & Tenant Act 1985. In particular
the Applicants sought dispensation with the requirements imposed by
Schedule 2 paragraphs 4(4),(5),(6) and (7) of the Service Charge
(Consultation  Requirements)  (England) Regulations 2003 ("The
Regulations").

1.2 In the interests of proportionality and to ensure consistency, the
Tribunal determined that although separate applications had been made, that
they should be heard together.

1.3  Each of the applications has been made by the ALMO ("Arms Length
Management Organisation") responsible for the management of the housing
stock within the individual boroughs.

1.4 The application relates to all of the leasehold properties sold by the
Applicants under the Right to Buy Scheme, as well as assignees of those
properties, and is believed to be in respect of approximately 33,000 units. |t
is understood by the Tribunal that the total number of units owned and
managed by the Applicants is approximately 125,000.

1.5  The Applicants sought to ’fast track’ the applications on the basis that
the Framework Agreements ("FWA") for which they sought dispensation were
required to be in place to allow works to commence on leaseholders’
properties in April 2007, when some of the Applicants current contracts
expire’.

1.6 Directions were issued on 25" October 2007 which required, amongst
other things, for the Applicants to provide a copy of those Directions and the
application to any Respondent before the 20" November 2006, inform any
Respondent that they could view any documentation relevant to the
application, and in order to do so, furnish an address, dates and times at
which this inspection might take place. The hearing date was listed as 20"
December 2006.

1.7  Following the issue of those Directions, the Tribunal received several
communications from Respondents to the effect that they had not been
properly served with documents, that service did not include all of the
documentation within the application, and that they had therefore been denied







